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'.=ILE: DATE: MAR 1978

MATTER OF: Naeffn Sob"ee Leatch :rogram Onniaelam Against
Ue oft nletr

DIGEST: Slinc sctio 11 o tb. National Scboo Lamb Act plaes
th. res ponsbility 9'sr determining eliglbility for the..
fvnd. an 1e Sates. there IJno valid basis for the $1. 7
sills, omlAa against #w 1tal t ot Flord. M la am
the Mea. Depwlat of.ducaio had data which cald
reanabty support its coclusio ntkt 21 sob" *is-
tricts wee .l1%Me for "it "epeciafly needy" funds
provided icier the $-ria School Lunci Program.

Th cry l requested ar conu:rrefe i s g
to pursue an ovecm Inl Vo am at $1. 7 mlinthat was zzls
agniff ilfft the State 4Floida b tbe OM"0di Audit, U. B. Department at
AgIculta- (UDA). TW Fedral fIWd werePrvdd to tbe Florida
rade Dertal t oacam by th Food and Nario entice N3).,
USDA, a the Sta agenc determined that dm11 school district were
eligible for "especielly aseV" fads ydch wwe provided Icder usctlal
11 of dtm NsOSl lobed I.ach Act. 42 U.S.C. 5 1759. (Supp. UI. 1972j

Accordlz tothel retary. daring Se 1972-1973 school year the
Dllida state Depwtnmmt o E<catia recied complaints o financial
dless fret oerta. echool district tkSt wee participatig in the
Natteil Schood LIck ?rqrm. nder Us prosrm. FMN provides
fans, n-foo miatance and agriculrl cmmatteie to partlelpathig
schools In mrd to uM.e them to sum matrittoi lumIche to gtmdsnta.
42 U.SLC. 5 1751 t .* (1070 ad pp. Il 1i8:). Al 4 die ditricts
mnpnalaing at ft1nacrdlstregs cited de nel to purchase mare food

in order to Cefet a decrease In UEDA dotated foods. [Additianal funds
weoe provided by C to cover this shortage vt USDA-providod
commodles (Act SO Marh 10, 19732 Pub. L. No. 93-13, 87 stat. 9)
but ware not ava*labe to the schcclx at that t1me in question. The
adtitial fiunds were dlatribated in Apr11, 1773.1 In most cszcs,
Vincial prelbms were opampade by riing food and labor coats.

Special fiucial asulstance to schools serving reduced cost or free
lunhes to OhUbs elgie under criteria established under section 9
of t Act, 42 U. S.C. 1758 (upp. 1 1972) wa availble under
sectio 11 Of the Act, 43 U'.S.C. S 1759D (luy. n. 1972). In adtion
to the spectl aeaiutcce payment., which ae allocatd to Statee under
a forula. that section also prov'd.d fw'd for "etpecially ndy"
schools unde subsection (e) which read, in prtinent part. as followst
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"PrwtdS hsweva. tbw acheS Whmsk nnu
a pee sun C _ _ _u me m
free or at a wemm.d pets in ardy Wm IU Om re.
qdnrsetaua tsecum 1T5# at w. mu. aheu raemin
Moas eareme ino"t If it a abMt fwt a Ow-
fnf~tfs V t UtM 41 SWSAN kat ft would atarwim e 
Satinfly steM touupwt lbVW me.. ca sama swaba.
The in~moack perm asal amfl et~suuhS Iw 
Samertiu aoi la so *rS he le.. S0 0 castes and
the Seartuiry shall votabli, a bih ispow
meol amoud:Mw semauOft -*lb eched based WA
sack subokela used kV mesLa.,O hi ps if free
aS nnede Flu.. lunces fee amu Woody alive.m,"
42 U.LSC. 5 115h4s) (Mpp. 11. I37f (slawe nwsevd).

Sa~s ¶1 Iu BUS2""' the Sm V4let 308 Lu~ A~t Am IH. Feb.
L. Ne. 67-8236 18*5 ftl4M (O&Saka Ii, l9Ml is wdar 'W wwidma

spoS mt. as to tbe embeds ukie bemme of Sme PeW least
oceani .05at to 414e we m wbe% Say 0ev inMeada. we

am noanta Wt. Wmt S&6 beffe aed.%Nf V.Wd d VWOt to
(1) Nges s Malamb pn'aas or (ia) set Te urS M foreel o W&te-
tinily 2eeadm -b leeshee %aftab s. chubsf mwes le pq g

ls 1371# dSn was at' tide Of PrOlSet rVmaitl AmeSk s mnt hwf
ad Atte* qagmsa after the USA psilished pynewd egtussms poo-

$idlag for aa QChmae " a~rr 4 5 Iet SM in rml n-
uns, and em. maly30cots is eet.a& nd2 eeta 

b" o red" pus I send.a4 Tito psakm. tarteS Cepe

frnendtssput.

that u1a &at irul combtin fa tree and redued pies iMa
w 6a i wrmaae4 the sta. would hr. nam" to *ma~m &Wr msn
propae to provide iaetma to assay eMIdret as thy ae onqsed
todo b SOeaS V Smth Act. ILI. Rep. No. 515X;r,358 W j. IUt

Aow06essicS m any abhewu Sbat amjetty of Mt$ sadd they -

neeed40coat rawe* in wder to Slwine to apen i anr Ct
aree Sod reed price mes f iw a s it - a lis WMb a

larepegaa. reqdgs a s_ _1_mh. ILL

In reepsiee to S. pesasts &Oe =e R 01s C wnXu mas"ed
ante II. o th Act 'to reXSr. 'a minima rate rami -e.
. 40 Gets f' Iayf tfree mtd r 4 pU6 rmol oatd L_ ecatSn
and a higher rnt of niinbtm,,S wat. seL is Me to n*tt s
a. _te agny slits need fo suc SiltomIl aimtme." . U .
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(1) is stemn wet C Sde ed n vie* foods daring
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it) vu&*uSp Mt MM Vfrte 0 1-1/2 n&Rba' rw0f' opasseg

(2) - o -S -' po- imobue.

a US iSX - Uba ust-r ii v-aa. vaM in VW a _. Ins-AM, .ut s. S l. d
St.o ymur~,,um $. mom in "eepwmady AtAWfltfl

bad (~~ "= a ask aa &W.N
it UmA 0fe at Aft efulad - ns of So tWhifre 385.

_epr.L atsb mase iat naudrmm s m serued
flM201t, le 19730 FdA'mm'y U. 1fl4ep Me. 31 222-AS-At).

VW iwpw Si umt as a iidaaut dlufAletu ~ recind
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AASI~aU.be StatVWa numbred to "dowemlS is tono9h1-
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The USDA naibs's did ml toot Sht sW tfd 21 dieft i aft Weu

ein arised by O Soua SIr' lo M~mes,

as re ied pulse lama, mu IsM Ug-
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pwens& Ies. and tents#. soe t As 32 dbauk*W
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A lach for * Sl Siatel rags CI 1 '3. Souse
to 76. 1 tool. Theme Skay Iinp~y SM S. 21 scha
sewt. da me mee a. 'said ct c *1ara.'

"(2) 08kW lBeSn Nrs-aturae 8If POOld Vi"ada
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(1) elm ha - Sauteed lamb f t wet VW a-
c"s) d . *75.554 expeSadly u*e.0 ta roodved

_ ft tied itroae lso) In SW. ON malegfe
$31029 octeS V44* 083 atcmp'siey 3.54y 1bk n-

o0'esn ad (3) Nev" Could be ONetad to be In

r_"l 4 _tW ditress

With r.rArd to tha firt e uff. o Iaw memiqm~ wqolSat de"
not dtbe* Vik In a -ago pmeestewem free sad naedod Prie, lmabs..
in the legsaay.e Mafty ofV S poeS.ws~n prewi"* It we No-
goes t tAd prSitry abSd go t. su~me' qtagem serve, or corwi
d IOeAs 25 Pserest imbue", is ease ek LKL Rep No. uifi6

87t Cag.. a3d guou. 7 (12N). Tb. La -e Salke' Imiiealsm de a-

bti_~St 18 1E mai4ap w-

tkwd(Qe i wit W . Serdry tatw e .etarmlam Sof wb1 a-or
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g o Ise SW .sk"qmy. The ON" Rose ea exsu'ise ite discretion
bn an my mmnr heav 3mw Sd coeruetfl

_s .. t lfl asitas _r2M go to 
~ _S imb__ _ ue" Isa4 eidn (L Rep. 1072.

wad beman~eto Mit Vso abet Luist.it serving
d4 1_ee ~ reignd - inches had met the first

b attmpih tI delterse whetr 1be iec U st o "omsal comis"
was aot, Soe 1mute cawmared te o N lakes In the 31 districts
(which - S hem 58 one to ". 1 cefl) witk So* matiumal erage
nt o 74 o_. Tho. *b7 imply tSo seul cimS criteria was
set at. Asesrlg _ *s leaials lSif t S aactfl which
-zfdS r >X@n mIeeai7i X p-e ; _b *in tdradides "empoolW fowls ctotbI at# frmrda roqeote a reizn-

srice o tfre ad redwod pice lake duurinte e1hoS yew. That
Wae SW h ti rat o needed embmm ctedu th. Hous rqopa
_a E.L Blee CS. which bft~ Pub. L. Noe. 82-Il. NRember 5.
17T1. 1 ums S. Uersiot. cetesia tat It wa'd have bo.
ma. e-epits c .npw. Ow onoo ke31 ased dstricts with
*ewq. cp eait fUrn.Of A. fat.. rl. amilkth a. ional
01"ie as nt. 1W5. madtur the sttifle eo the regausidic, speci,!
ra 'smeaR enos" am to be determinfd.

ha determining whether te 21 districts t the third o "specia
finatal uned" CoUad . th siaters fosed a Vie nt war of the
scoo districts. While most districts increesed thsir swt work, now
GM A a bocelat 2 maih' aperatiag costs Otak is cnsidered
aceedve to aperq oseS wiis F Sel regulate. 7 C. F. K.

210.15 (16M W. snse reviaed). h fnr%. mended the state.'
ma. restrict,. stanrd o 1-1/2 maIs' qerating expenma.

Ubder te appliaeble sttute ad Implementing relatitom for t1se
pleld Is a the districts were duly required to meet tie ot the
three tIall disturse ertitai "t tIe satisfacto o the state agency."
While S. may disagree w1i the factors saudien In reaching
a is ligibilty fr* e Fpecilly mo4dl" fn, the regls-
Uarn did not o pcifc gdance to the sate agencies in deter-

mimngflsh dbtra

Fially-. the aAteas ate tMt 7 C.F.L 210.11 (1972) requIres
_a rwmum availa e to support ngulr prku lunehes must be suf-

ficent to ove their ce This lo to recllude the pousilbty of
fiuial dishee. rumulting Ur eder-prAced lunches served to nw -
aee children. The .. t r:peS tSke Fine with the maser in which
indirect cad .1 1ta flasnes aid k tchen apace. Leat. light,
et. were slocatd In calculating "rennus avalable. "
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